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1. INTRODUCTION

The legal profession occupies a
unique position within the structure of
modern democratic societies, serving as both
an instrument of individual rights protection
and a guardian of the rule of law [1]. In
Indonesia, the profession of legal consultancy
is governed by Law Number 18 of 2003
concerning Advocates, which establishes the
regulatory framework for the practice of law
and defines the ethical obligations incumbent
upon legal practitioners. The integrity of the
legal profession depends fundamentally upon
the trust that clients and the broader public
place in legal consultants to act with

independence, competence, and undivided
loyalty [2].

Conflict of interest represents one of
the most pervasive and insidious threats to
the integrity of legal practice. The
phenomenon occurs when a legal consultant's
personal interests, relationships, or other
professional commitments interfere with, or
appear to interfere with, the consultant's duty
to act in the best interests of the client [3]. The
consequences of unmanaged conflicts of
interest extend far beyond the immediate
parties to a legal relationship, potentially
undermining public confidence in the legal
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system as a whole and distorting the
administration of justice [4].

Despite the centrality of conflict of
interest management to professional ethics,
the existing legal and regulatory framework
in Indonesia exhibits significant gaps in both
prevention and enforcement. The Code of
Ethics of the Indonesian Advocate (Kode Etik
Advokat Indonesia) contains provisions
addressing conflict of interest, yet these
provisions remain general in nature and lack
the operational specificity required for
effective implementation in contemporary
legal practice [5]. The rapid evolution of legal
practice, including the growth of large
corporate law firms, the increasing
complexity of commercial transactions, and
the globalization of legal services, has created
new contexts in which conflicts of interest
may arise and existing regulatory
mechanisms may prove inadequate [6].

This article undertakes a
comprehensive examination of conflict of
interest in legal consultancy practice from the
perspective of Indonesian legal professional
ethics. The research analyzes the conceptual
foundations of conflict of interest, examines
the forms and manifestations of conflicts in
legal practice, evaluates the existing
regulatory prohibitions and their limitations,
assesses the legal and ethical consequences of
conflicts, and proposes structural reforms to
strengthen the prevention and management
of conflicts of interest in the Indonesian legal
profession (Marzuki, 2005: 178).

2. LITERATURE REVIEW

2.1 Conceptual Foundations of
Conflict of Interest
The concept of conflict of
interest has been examined
extensively in legal,
philosophical, and sociological
scholarship. At its core, conflict
of interest involves a situation in
which an individual's personal
interests conflict with their
professional duties or fiduciary
obligations [7], [8]. In the context
of legal practice, this concept

assumes particular significance
because of the fiduciary nature of
the attorney-client relationship
and the special trust reposed in
legal consultants by their clients
and society [9].

From a  deontological
perspective, rooted in Kantian
ethics, conflict of interest
represents a violation of the
categorical imperative  that
individuals must act according
to maxims that can be
universally applied [10]. A legal
consultant who permits personal
interests to influence
professional judgment acts on a
maxim that, if universalized,
would  destroy the very
possibility of professional trust
upon which the legal system
depends. This philosophical
foundation elevates conflict of
interest from a mere technical
violation of professional rules to
a fundamental ethical failing
[11].

Satjipto Rahardjo's
progressive  law  paradigm
provides an additional
theoretical lens for

understanding  conflict  of
interest. According to [12], law
must serve human welfare and
substantive justice rather than
merely enforcing formal rules. In
this framework, conflict of
interest is objectionable not
merely because it violates
professional regulations but
because it  subverts the
fundamental purpose of law as
an instrument of justice. When
legal  consultants  prioritize
personal gain over client welfare,
they betray the social function of
the legal profession and
contribute to the alienation of
citizens from the legal system
[13].
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2.2 The Fiduciary Nature of the

Attorney-Client Relationship

The relationship between
legal consultant and client is
fundamentally  fiduciary in
character, imposing the highest
standards of loyalty, good faith,
and undivided devotion [14].
This fiduciary character
distinguishes the attorney-client
relationship  from  ordinary
commercial transactions and
imposes obligations that extend
beyond the terms of any express
agreement. The fiduciary nature
of the relationship creates the
conditions under which conflicts
of interest become particularly
problematic, as clients are
entitled to expect that their legal
consultants ~ will not  be
influenced by competing
loyalties or interests [15].

Soerjono Soekanto's
sociological analysis of legal
professions emphasizes that the
fiduciary character of legal
practice is socially constructed
and maintained through
professional socialization,
regulatory frameworks, and
cultural norms [16]. The
effectiveness of  fiduciary
obligations depends not only on
formal legal rules but also on the
internalization of professional
values by individual
practitioners. This sociological
perspective  highlights  the
importance  of  professional
culture in preventing conflicts of
interest and the limitations of
purely regulatory approaches
[17], [18].

[19], in his methodological
framework for legal research,

identifies the fiduciary
relationship as a central concept
requiring interdisciplinary

analysis that integrates legal
doctrine with sociological and

2.3

ethical perspectives. The
normative study of conflict of
interest must therefore examine
not only the formal rules
governing professional conduct
but also the social and
institutional contexts in which
these rules are applied and
enforced [20].

Comparative Perspectives on
Conflict of Interest Regulation

Comparative analysis
reveals significant variation in
the approaches taken by
different jurisdictions to the
regulation of conflicts of interest
in legal practice. The American
Bar Association Model Rules of
Professional Conduct establish
detailed provisions regarding
conflicts of interest, including
specific rules governing
concurrent representation,
successive representation, and
imputed disqualification [21].
The Rules require law firms to
implement systems for
identifying and addressing
conflicts, reflecting a recognition
that  conflict = management
requires institutional
mechanisms rather than merely
individual ethical commitment
[22].

In the European context, the
Council of Bars and Law
Societies of Europe (CCBE) Code
of Conduct establishes principles
governing conflicts of interest
that emphasize both the
protection of client interests and
the maintenance of professional
independence [23]. The CCBE
approach recognizes that
conflicts of interest may arise not
only from direct adversity
between clients but also from
broader  considerations  of
professional integrity and public
confidence in  the legal
profession.

Vol. 4, No. 03, July 2026, pp. 241~249



West Science Law and Human Rights

a 244

The comparative perspective
illuminates both the strengths
and limitations of the Indonesian
regulatory framework. While the
Indonesian Code of Ethics
establishes fundamental
principles regarding conflict of
interest, it lacks the detailed
procedural mechanisms and
institutional requirements found
in more developed regulatory
systems [24]. This gap between
principle and implementation
represents a significant challenge
for the Indonesian legal
profession as it confronts
increasingly complex practice
environments [25].

3. METHODS

This research employs a normative
legal methodology, which [26] defines as a
process of discovering legal rules, principles,
and doctrines to answer legal problems. The
normative approach is appropriate because
the research questions concern the
interpretation, application, and adequacy of
legal norms governing conflict of interest in
legal consultancy practice [27].

The  research  utilizes  three
complementary approaches. First, the statute
approach (pendekatan perundang-
undangan) examines all relevant legislation,
including Law Number 18 of 2003 concerning
Advocates, the Code of Ethics of the
Indonesian Advocate, and related regulations
[28]. Second, the conceptual approach
(pendekatan  konseptual) analyzes the
theoretical foundations of conflict of interest,
drawing upon legal philosophy, professional
ethics theory, and sociological perspectives.
Third, the case approach (pendekatan kasus)
examines relevant disciplinary proceedings
and court decisions involving conflicts of
interest in legal practice [28].

Data collection is conducted through
comprehensive library research (studia
dokumentasi), involving the systematic
review of primary legal materials (statutes,

regulations, court decisions, and disciplinary
rulings) and secondary legal materials
(textbooks, journal articles, and academic
commentaries) [7]. The data analysis employs
qualitative legal analysis, which involves the
identification of legal facts, the discovery of
applicable legal norms, and the critical
evaluation of the adequacy of existing
regulatory frameworks.

4. RESULTS AND DISCUSSION

4.1 Definition and Conceptual
Boundaries of Conflict of
Interest

Conlflict of interest in legal practice
can be defined as a situation in which a legal
consultant's professional judgment or loyalty
to a client may be compromised by the
consultant's personal interests, relationships
with third parties, or obligations to other
clients [29]. This definition encompasses three
essential elements: first, the existence of a
professional duty owed to a client; second, the
presence of a competing interest or obligation;
and third, the potential for the competing
interest to influence the exercise of
professional judgment [30].

The concept of conflict of interest
must be distinguished from related but
distinct phenomena. Conflict of interest
differs from mere incompatibility of interests
between parties, which may exist without
implicating the professional obligations of a
legal consultant [31]. It also differs from the
general ethical obligation to avoid situations
that might compromise professional integrity,
which is broader in scope and does not
require the specific elements of competing
duties or interests [32].

According to [33], conflict of interest
in the Indonesian legal context occurs when a
legal consultant stands in a position where the
interests of two or more parties, whom the
consultant represents or has represented, are
in opposition. This definition emphasizes the
relational aspect of conflict of interest,
focusing on the consultant's position vis-a-vis
multiple parties rather than merely on the
consultant's internal mental state. The
relational ~ approach  has  significant
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implications for the scope of conflict of
interest regulation, as it suggests that conflicts
may exist even when the consultant
subjectively  believes that professional
judgment has not been compromised [34].

4.2 Forms and Manifestations of
Conflict of Interest in Legal
Practice

Conflict of interest in legal
consultancy practice manifests in various
forms, each presenting distinct ethical
challenges and regulatory difficulties. The
primary classification distinguishes between
concurrent conflicts, involving simultaneous
representation of clients with adverse
interests, and successive conflicts, involving
representation that is adverse to the interests
of a former client [35].

Concurrent conflicts of interest arise
when a legal consultant represents two or
more clients in the same matter or in matters
that are substantially related. Article 4
paragraph (j) of the Code of Ethics addresses
this form of conflict by requiring that
advocates who handle the joint interests of
two or more parties must withdraw
completely if a conflict arises between the
parties [36]. However, the provision lacks
specificity — regarding the timing of
withdrawal, the criteria for determining when
interests have become adverse, and the
procedures for protecting client interests
during the transition period [37].

Successive conflicts of interest involve
situations in which a legal consultant's current
representation is adverse to the interests of a
former client. The duty of loyalty to former
clients, recognized in many jurisdictions,
prohibits the use of confidential information
obtained during a prior representation and
may preclude representation that is
substantially related to the prior matter [38].
The Indonesian Code of Ethics does not
explicitly address successive  conflicts,
creating a significant regulatory gap that may
expose former clients to prejudice [27].

Beyond the concurrent-successive
distinction, conflicts of interest may arise from
the consultant's personal relationships,
financial interests, or other professional

commitments. A legal consultant who has a
personal relationship with an opposing party,
who holds financial interests that may be
affected by the outcome of a matter, or who
serves in a capacity that creates competing
loyalties may face conflicts that compromise
professional judgment [32]. The breadth of
potential  conflict sources necessitates
comprehensive systems for identifying and
managing conflicts [23].

4.3 Regulatory Prohibitions and
Ethical Obligations

The Indonesian legal framework
governing conflict of interest comprises
several layers of regulation. At the statutory
level, Law Number 18 of 2003 concerning
Advocates establishes the general framework
for professional practice but does not contain
detailed provisions regarding conflict of
interest. Article 5 of the Law affirms the
independence of advocates in exercising their
professional duties, which implicitly supports
the principle that advocates must be free from
conflicting interests that could compromise
their independence [22].

The Code of Ethics of the Indonesian
Advocate provides more specific guidance
regarding conflict of interest. Article 4
paragraph (j) establishes the fundamental
prohibition against representing clients with
conflicting interests, requiring withdrawal
when conflicts arise. Article 4 paragraph (h)
reinforces the duty of confidentiality, which is
closely related to conflict management
because the protection of client information
prevents the exploitation of  prior
representations [30]. Article 4 paragraph (i)
prohibits advocates from abandoning clients
at disadvantageous times, which has
implications for the timing and manner of
withdrawal from conflicted representations.

The regulatory framework also
includes  provisions  regarding  the
organizational governance of legal practice.
Article 26 of Law Number 18 of 2003 requires
that the Indonesian Advocate Organization
(PERADI) establish and enforce a code of
professional ethics, including provisions
regarding the Honor Council (Dewan
Kehormatan) that adjudicates ethical
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violations. The disciplinary mechanisms
established under this framework provide the
institutional infrastructure for addressing
conflicts of interest, although the effectiveness
of these mechanisms has been questioned in
light of documented increases in ethical
violations [15].

4.4 Legal and Ethical Consequences

of Conflict of Interest

The consequences of conflict of
interest in legal practice extend across
multiple dimensions, affecting clients, the
legal  profession, and the  broader
administration of justice. For clients, the
primary consequence is the potential
compromise of professional representation,
which may result in suboptimal outcomes,
disclosure of confidential information, or
betrayal of trust [14]. The fiduciary nature of
the attorney-client relationship means that
clients are particularly vulnerable to conflicts
of interest because they rely on their
consultants to act with undivided loyalty and
may lack the capacity to detect or address
conflicts independently [13].

For the legal profession, widespread
conflicts of interest undermine public
confidence and threaten the social legitimacy
of legal practice [12]. The legal profession
depends upon public trust for its continued
authority and privileges, including the
monopolistic regulation of legal services and
the special protections afforded to attorney-
client communications. When conflicts of
interest erode this trust, the profession's social
license to operate is jeopardized [10].

The administration of justice is also
affected by conflicts of interest, as
compromised legal representation may
distort judicial processes and produce unjust
outcomes [9]. Courts rely upon advocates to
present accurate facts and relevant law, and
conflicts of interest may result in the
presentation of incomplete or misleading
information. The integrity of the judicial
system depends upon the integrity of the
advocates who appear before it [8].

The disciplinary consequences for
legal consultants who violate conflict of

interest obligations are established under
Article 7 of Law Number 18 of 2003, which
provides for graduated sanctions ranging
from verbal warnings to permanent
disbarment. The severity of sanctions reflects
the gravity of conflict of interest violations,
which strike at the heart of the fiduciary
relationship. However, the effectiveness of
disciplinary sanctions depends upon the
detection and prosecution of violations,
which may be impeded by the confidentiality
of legal practice and the reluctance of affected
clients to file complaints [7].

4.5 Analysis of Current Practice

and Regulatory Gaps

Empirical analysis of conflict of
interest in Indonesian legal practice reveals
significant challenges in both prevention and
enforcement. Research conducted by [6]
documents a substantial increase in reported
ethical violations involving conflicts of
interest, with 345 cases recorded in 2023 alone.
This trend suggests that existing regulatory
mechanisms are insufficient to prevent
conflicts or that increased awareness has led
to greater reporting of violations that
previously went undetected [26].

The regulatory gaps in the current
framework are multifaceted. First, the Code of
Ethics lacks detailed procedural requirements
for conflict identification and management,
such as the mandatory implementation of
conflict screening systems or the adoption of
Chinese Wall protocols [35]. Second, the
provisions  regarding concurrent and
successive conflicts are underdeveloped,
failing to address the complex scenarios that
arise in modern legal practice [22]. Third, the
disciplinary =~ mechanisms  suffer  from
procedural limitations, including inadequate
resources for investigation and inconsistent
application of sanctions [25].

The growth of large corporate law
firms in Indonesia has introduced additional
complexities in conflict management. These
firms may represent multiple clients across
diverse practice areas, creating the potential
for conflicts that are difficult to identify
through manual screening processes [21]. The
absence of regulatory requirements for
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systematic conflict checking in large firms
represents a significant vulnerability in the
current framework.

4.6 Proposed Solutions and
Recommendations

Addressing the challenges of conflict
of interest in legal consultancy practice
requires a comprehensive approach that
combines regulatory reform, institutional
development, and professional education.
The following recommendations are
proposed based on the analysis presented in
this article.

First, the Code of Ethics should be
amended to incorporate detailed procedural
requirements for conflict identification and
management. These requirements should
include mandatory implementation of conflict
screening systems in all law firms, adoption of
Chinese Wall protocols for managing
identified conflicts, and establishment of clear
procedures for client notification and consent.
The amendments should also address
successive conflicts of interest, establishing
clear rules regarding the duties owed to
former clients and the circumstances under
which subsequent adverse representation is
permissible.

Second, the disciplinary functions of
the Honor Council should be strengthened
through enhanced resources, streamlined
procedures, and improved transparency. The
Council should develop specialized expertise
in conflict of interest matters and establish
precedent-based decision making to ensure
consistency in the application of sanctions.
Public reporting of disciplinary decisions,
with appropriate protection of client
confidentiality, would enhance deterrence
and public confidence.

Third, continuing legal education
programs should incorporate mandatory
training on conflict of interest identification
and management. This training should
address not only the technical requirements of
conflict checking but also the ethical
reasoning skills necessary for recognizing and
addressing conflicts in complex practice
situations. Professional organizations should
develop best practice guidelines and provide

resources to assist practitioners in
implementing effective conflict management
systems.

Fourth, the regulatory framework
should be adapted to address the specific
challenges of corporate legal practice,
including the complexities of multi-
jurisdictional representation and the unique
conflicts that arise in transactional practice.
Specialized guidelines for corporate law
firms, reflecting international best practices
while respecting Indonesian legal traditions,
would enhance the effectiveness of conflict
regulation in this important sector of legal
practice.

5. CONCLUSION

The ethical obligations of legal
consultants in handling copyright cases in
Indonesia are grounded in a comprehensive
normative framework comprising statutory
law, professional codes, and constitutional
principles. The principles of independence,
integrity, confidentiality, and the avoidance of
conflicts of interest constitute the essential
pillars of professional conduct that must
guide legal consultants in their practice. The
implementation of these ethical standards
faces significant challenges arising from the
complexity of copyright law, the commercial
pressures of legal practice, and the evolving
technological landscape of creative industries.

The research findings indicate that
while the existing legal framework provides
adequate normative guidance for ethical
conduct, the effectiveness of ethical
compliance depends on the internalization of
ethical values by individual practitioners and
the robustness of external oversight
mechanisms. Strengthening the disciplinary
functions of professional organizations,
developing specialized ethical guidelines for
intellectual ~ property practitioners, and
establishing mandatory continuing legal
education programs focused on professional
ethics are recommended measures to enhance
ethical compliance in copyright practice.
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